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   Three cases from the 1800's shaped U.S. Indian policy in the nineteenth century. Those cases are responsible for “precedent-setting concepts regarding political status of Native nations that remain relevant today,” and came to be known as the Marshall Trilogy (named after John Marshall, Secretary of State under President John Adams, later appointed to the Supreme Court by President Thomas Jefferson in 1801).
   The Study Committee presented thes analyses of the Marshall Trilogy by these legal scholars:
· Steven T. Newcomb, Indigenous Law Institute;
· Peter d'Errico, University of Massachusetts, Amherst;
· Eric Kades, William and Mary;
· David Wilkins, University of Minnesota; and
· Tsianina Lomawaima, Arizona State University.
   The legal scholars summarized the main points of the Marshall Trilogy as these  (verbatim from the Report):
1. Native nations or tribes have official recognition that is distinct from the U.S. Government. (The correlate of this is that Native people who are not members of a recognized nation or tribe are neither Indians nor tribes.)
2. These tribes are domestic dependent nations, with no international status.
3. Each nation or tribe has territorial integrity.
4. No nation or tribe has the power to sell land to private individuals, as the power to broker such exchanges is reserved to the federal government, who owns the lands on which Indians are wards.
5. The people of each tribe or nation have beneficial use of the territory they occupy only until the United States decides to buy it, or seizes it in a war of conquest. Once the U.S. has it, Native title to that land is extinguished.
6. Because the United States is a Christian nation under god (emphasis added) and because the United States is an industrial society of agriculturists, merchants, and manufacturers, it therefore has a right, on abstract principles, to expel hunters like the Indians from the territory they possess, or to contract their limits. (The first corollary here is that the United States has the power to do this, unilaterally, any time it wants; the second is that all Indians are categorized as hunters even if they are not.)
7. The U.S. inherited the exclusive right to acquire Indian land from the colonial powers that discovered the Indians. (The corollary is that if the colonial powers had not discovered Indians, they would not exist.)
8. International law does not apply to Indians.
   The reader is encouraged to think about these points. Next week will present the in-depth analyses by the legal scholars of the Marshall Trilogy which contains, as an example, this gem:
· “But the tribes of Indians inhabiting this country were fierce savages, whose occupation was war, and whose substance was drawn chiefly from the forest. To leave them in possession of their country was to leave the country a wilderness; to govern them as a distinct people was impossible, since they were as brave and as high spirited as they were fierce, and were ready to repel by arms every attempt on their independence.” [note the operative words of the paragraph. “their country”] (writer's comment)
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
